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Patients Without the Capacity to Consent to an 
Intervention 
 

Patients who are not competent or who do not have the capacity to make their 
own medical decisions cannot consent to being part of an intervention. However, 
determining whether a patient is able to provide consent is not always 
straightforward. 

Sometimes whether a patient is able to make medical decision for his or herself 
is written on the patient’s chart. But this is not always the case. As a general rule, 
if a patient cannot orient around the time, place, person or situation, we general 
think they should not be providing consent. For instance, if you ask a patient if 
you can return the next day, and she responds, “I don’t think I’m coming back 
tomorrow.” She is clearly not sure where she is and does not have the capacity 
to consent. If you get the sense the patient does not understand what you are 
talking about, you can always ask her to repeat what you said or to stop you 
when they don’t understand what you are saying. 
 
A patient may also just seem off or give you a gut feeling that they are not in the 
state to consent. Perhaps the patient doesn’t make eye contact with you all while 
you are trying to speak with her. You should always listen to your gut. This is a 
good case to take a step back and speak about the patient with your team. Use 
the experience and expertise of others you are working with to determine if the 
patient is able to consent to the intervention. 
 
Finally, perhaps the patient just had some medication that is making her unable 
to comprehend what you are explaining about the intervention. If this is the case, 
you can come back later. 
 
If you sign a patient up for an intervention and it becomes clear later on that she 
should not have given consent, you can assure all those involved you assumed 
positive intent and let the patient go. 
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